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SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE TOWNSHIP OF | LAW DIVISION

MULLICA, a municipal corporation of the ATLANTIC COUNTY

State of New Jersey, and its Third Round
Affordable Housing Element and Fair Share | DOCKET NO.: ATL-L- -15
Plan.

(Mt. Laurel)

Civil Action

COMPLAINT FOR DECLARATORY
JUDGMENT

The Township of Mullica, a Municipal Corporation of the State of New Jersey, having its
principal place of business at 4528 White Horse Pike, Elwood, New Jersey 08217, by way of
Complaint for Declaratory Judgment says:

COUNT I

L. Petitioner Township of Mullica (hereinafter “Petitioner” and/or “Mullica” and/or
“Township”) is a body politic and corporate organized under the laws of the State of New Jersey
located in Atlantic County in the South-Southwest Housing Region (“Region 6”) as established by the
New Jersey Council on Affordable Housing (“COAH”) pursuant to the Fair Housing Act, N.J.S.A.
52:27D-301, et seq. (“FHA”™).

2. On December 29, 2008, Mullica adopted a Third Round Housing Element and Fair

Share Plan (collectively “Compliance Plan”) based upon COAH’s revised “growth share” rules and, as



authorized by the FHA petitioned COAH for substantive certification prior to COAH’s December 31,

2008 deadline.

~

£ The revised “growth share” rules were being challenged in the Appellate Division at the
time of the Township’s submission and COAH did not complete its review of the Compliance Plan and
grant substantive certification.

4. On October 8, 2010, the Appellate Division invalidated COAH’s revised “growth

share” rules in In re Adoption of N.J.A.C. 5:96 & 5:97 by COAH, 416 N.J. Super. 462 (App. Div.

2010).

5. The Supreme Court granted COAH’s petition for certification. In re Adoption of

N.J.A.C. 5:96 & 5:97 by COAH, 205 N.J. 317 (2011).

6. On September 26, 2013, the Supreme Court affirmed the Appellate Division’s 2010
decision and remanded to COAH to undertake new rulemaking based upon COAH’s prior round rules

and methodologies. In re Adoption of N.J.A.C. 5:96 & 5:97 by COAH, 215 N.J. 586 (2013).

7 The Supreme Court directed that the new rules and affordable housing allocations be

adopted by February 26, 2014.

8. On February 26, 2014, COAH filed a motion with the Court petitioning to extend the
rulemaking deadline until May 1, 2014.

9. On March 14, 2014, after additional Appellate Division and Supreme Court
proceedings, the Supreme Court granted COAH’s motion for an extension subject to COAH meeting
firm deadlines for the adoption of the rules and for each interim rule-making step required by the

Administrative Procedures Act (“APA”). In re Adoption of N.JLA.C. 5:96 & 5:97 by COAH, 220 N.J.

355 (2014),



10. The Supreme Court further ordered that if COAH did not adopt the Third Round rules
and housing allocations by November 17, 2014, the Court would entertain applications for relief,
including “a request to lift the protection provided to municipalities through N.J.S.A. 52:27D-313” and
stated that “if such a request is granted, actions may be commenced on a case-by-case basis before the

Law Division or in the form of builder’s remedy challenges.” Ibid.

11. COAH failed to comply with the Supreme Court’s rulemaking directives and deadlines

which resulted in the filing of a motion to enforce litigant’s rights pursuant to New Jersey Court Rule

1:10-3.
12. The Supreme Court granted the motion on March 10, 2015 and Ordered, inter alia, that:

A. The FHA’s exhaustion-of-administrative remedies requirement is
dissolved and the Courts may resume their role as the forum of first
resort for evaluating municipal compliance with Mount Laurel
obligations.

B. The effective date of the Order is delayed until June 8, 2015 to
effectuate an orderly transition by municipalities to the judicial review
system that are currently under COAH’s jurisdiction.

C. Municipalities that were under COAH’s administrative review
jurisdiction that wish to have the Court complete the review of their
affordable housing compliance initiatives shall be permitted to file
declaratory judgment actions with the Court pursuant to N.J.S.A,
52:27D-313(a) by July 8, 2015.

In re Adoption of N.JLA.C. 5:96 & 5:97 by COAH, 221 N.J. 1 (2015).

13, Mullica desires that the Court complete the review and evaluation of its Mount Laurel
municipal compliance initiatives and herewith files the within declaratory judgment proceeding

pursuant to N.J.S.A. 52:27D-313(a) as authorized by the Supreme Court in its March 10, 2015 Order.

(%)



PRAYER FOR RELIEF

WHEREFORE, Petitioner, Township of Mullica, respectfully prays that the Court grant the
following relief:

a. DECLARE, pursuant to N.J.S.A. 52:27D-31 3(a), that the Township of Mullica is under
the Court’s voluntary compliance declaratory judgment jurisdiction and that the Township is
immunized and protected against builder’s remedy litigation and exclusionary zoning challenges while
it remains under the Court’s jurisdiction and complies with the Court’s directives.

b. ESTABLISH the Township’s Third Round prospective need affordable housing
obligation from 1999 to 2025 and provide the Township with sufficient time to prepare a revised Third
Round Compliance Plan to attempt to address its cumulative housing obligations.

€. DECLARE that the Township’s Compliance Plan satisfactorily addresses its affordable
housing mandates and provide the Township with immunity and repose against builder’s remedy
litigation and exclusionary zoning challenges for a period of ten (10) years from the date of the Final

Judgment.

d. ORDER such additional relief as the Court deems equitable and just.

NEHMAD PERILLO & DAVIS, PC

Date: July 7, 2015




DESIGNATION OF TRIAL COUNSEL

Pursuant to New Jersey Court Rule 4:25-4, Tracy A. Siebold, Esquire is hereby designated as

Trial Counsel for Petitioner Township of Mullica.

NEHMAD PERILLO & DAVIS, PC
Attorneys for Petitioner, Tow:wiip of Mullica

Date: July 7, 2015 m ~

\mam.SﬂEBOUD

CERTIFICATION

Pursuant to New Jersey Court Rule 4:5-1, it is hereby certified that the matter in controversy is
not the subject of any other action pending in any other Court or of a pending arbitration or
administrative proceeding to the best of knowledge and belief. To the best of our knowledge, no
action, arbitration or administrative proceeding is contemplated. Furthermore, we know of no other

parties that should be joined in the above action.

NEHMAD PERILLO & DAVIS, PC
Attorn/eyffer etitioney, Township of Mullica
|

Date: July 7, 2015 By: \ \
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